12.  When the above condition was not abated by 5:30 p.m., on
March 8, the Inspector issued an order of withdrawal from the last
open crosscut to each of the working faces in No. I, 2, 3 and

4 rooms in the 3 South section.

13.  About 2 hours after the beginning of the day shift on
March 9, the operator asked the inspector to check the air, after
the curtains were rehung and the "back up flies" were tightened.
Ten thousand seven hundred and ninety cubic feet of air was found
at the last open crosscut between the No. 1 and 2 entries of the
3 South section and the order of withdrawal was terminated.

14.  On March 9, 1982, Complainant arrived at the mine site
prior to 7:30 a.m., and prepared to go underground.  Mine Superin-
tendent Forms asked him to come into the office.  Forms told
Complainant that the company "got fined" for not having air on
the section the previous night.  Complainant was told he would be
fired unless he signed a termination slip indicating that he quit
for personal reasons.  Superintendent Forms noted on the slip that
"Mr. Yates failed to conform with our program and had problems
adapting to a different style of management."

15.  On March 11, 1982, Complainant filed a complaint under
section 105(c) of the Mine Act with MSHA.  Following an investiga-
tion, MSHA informed Complainant by a letter dated April 29, 1982,
that it had determined that a violation of section 105 (c) had not
occurred.

16.   In April, 1982, mine foreman Kincaid and mine superinten-
dent Forms were told that their employment with Respondent would be
terminated.  They last worked on April 28, although they were con-
tinued on the payroll until June 30, 1982.

17.   In May, 1982, Complainant discussed the possibility of
his being rehired with the new superintendent of the subject mine,
Woody Coins.  Although Coins did not promise to rehire him,
Complainant was led to believe that he might be rehired.  The posi-
tion was in fact filled by another in about July, 1982.

DISCUSSION

The testimony of Complainant and that of Coins are sharply
divergent on the question of whether a job offer was made or
implied.  I am accepting the testimony of Complainant on this
issue since it is largely supported by the testimony of Roy French,
President of the Local Union and a member of the Safety Committee
at the subject mine. crosscut between entries 2 and 3 showed
